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ASSEMBLY BILL  No. 1539

Introduced by Assembly Member Bass

February 22, 2005

An act to amend Section 8205 of the Government Code, relating to
notaries public.

legislative counsel’s digest

AB 1539, as amended, Bass. Notaries public.
Existing law provides that it is the duty of a notary public, when

requested, to take the acknowledgment or proof of specified
instruments of writing executed by any person and to give a certificate
of that proof or acknowledgment with the notary’s signature.

This bill would require a notary public to ensure to the best of his or
her ability that the person executing a document subject to
acknowledgment or proof understands the contents of the document
and is executing the document free of coercion or undue influence. It
would require the notary public, if he or she reasonably believes that
the person executing the document is doing so under coercion or
undue influence, to not notarize the document and to notify law
enforcement authorities immediately. It also would provide that a
refusal to notarize the document shall not be construed to be an offer
of or provision of legal services notify law enforcement authorities if
the notary believes that a signer of a quit claim deed is doing so under
coercion or undue influence or that the signer is not aware of the
purpose of the quit claim deed. It would provide that no action shall
lie against a notary, a notary’s employer, or other participant in a
transaction for the act of notifying or not notifying law enforcement
authorities pursuant to these provisions and that the bill would not be
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construed to be an offer or provision of legal services or to create a
defect in the legal sufficiency of a notarized document.

Vote:   majority. Appropriation:   no. Fiscal committee:   no.
State-mandated local program:   no.

The people of the State of California do enact as follows:
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SECTION 1.  Section 8205 of the Government Code is
amended to read:

8205.  (a)  It is the duty of a notary public, when requested:
(1)  To demand acceptance and payment of foreign and inland

bills of exchange, or promissory notes, to protest them for
nonacceptance and nonpayment, and, with regard only to the
nonacceptance or nonpayment of bills and notes, to exercise any
other powers and duties that by the law of nations and according
to commercial usages, or by the laws of any other state,
government, or country, may be performed by notaries.

(2)  To take the acknowledgment or proof of advance health
care directives, powers of attorney, mortgages, deeds, grants,
transfers, and other instruments of writing executed by any
person, and, subject to subdivision (c), to give a certificate of that
proof or acknowledgment, endorsed on or attached to the
instrument. The certificate shall be signed by the notary public in
the notary public’s own handwriting. A notary public may not
accept any acknowledgment or proof of any instrument that is
incomplete.

(3)  To take depositions and affidavits, and administer oaths
and affirmations, in all matters incident to the duties of the office,
or to be used before any court, judge, officer, or board. Any
deposition, affidavit, oath, or affirmation shall be signed by the
notary public in the notary public’s own handwriting.

(4)  To certify copies of powers of attorney under Section 4307
of the Probate Code. The certification shall be signed by the
notary public in the notary public’s own handwriting.

(b)  It shall further be the duty of a notary public, upon written
request:

(1)  To furnish to the Secretary of State certified copies of the
notary’s journal.
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(2)  To respond within 30 days of receiving written requests
sent by certified mail from the Secretary of State’s office for
information relating to official acts performed by the notary.

(c)  With respect to the duty of a notary public described in
paragraph (2) of subdivision (a), a notary public shall ensure to
the best of his or her ability that the person executing a document
subject to acknowledgment or proof understands the contents of
the document and is executing the document free of coercion or
undue influence. If a notary public reasonably believes that the
person executing the document is doing so under coercion or
undue influence, he or she shall not notarize the document and
shall notify law enforcement authorities immediately. A refusal
to notarize the document shall not be construed to be an offer of
or provision of legal services. notify law enforcement authorities
if the notary believes that a signer of a quit claim deed is doing
so under coercion or undue influence or that the signer is not
aware of the purpose of the quit claim deed. No action shall lie
against a notary, a notary’s employer, or other participant in a
transaction for the act of notifying or not notifying law
enforcement authorities pursuant to this section nor shall this act
be construed to be an offer or provision of legal services or to
create a defect in the legal sufficiency of a notarized document.
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